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STATE GUIDE 

Employers must be cognizant of applicable local, county or state laws that may limit or prohibit their use 

of credit checks in employment decisions. Over the last several years, employers have moved away from 

considering an individual’s credit history for every position and every employment decision. However, 

some employers still find credit history to be a valuable tool in predicting whether an individual may pose 

a risk to the company, while other employers may have a legal or regulatory requirement to conduct the 

credit check. 
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Credit Checks: Locations with Restrictions Snapshot 

Click your state below to learn more about specific legislation that impacts your business:  

Jurisdiction 

California 

Colorado 

Connecticut 

District of Columbia 

Hawaii 

Illinois 

    Cook County, IL 

    Chicago, IL 

Maryland 

Nevada 

New York City 

Oregon 

Philadelphia, PA 

Puerto Rico  

Vermont 

Washington 

 

Jurisdiction-specific Information 

Note: The following represents a high-level snapshot of each ordinance or law. Asurint 

continually reviews this guide for accuracy and completeness, but it may be possible an 

applicable law is missing or outdated. Consultation with qualified legal counsel is recommended 

to determine if and how these laws impact your hiring process. 
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California Labor Code: Chapter 3.6. Employer Use of Consumer Credit 

Reports [1024.5 - 1024.6]  

Read full law here 

 

Employers may not obtain or use a consumer credit report for employment purposes unless 

a particular exemption is met. 

Exemptions 

• A managerial position (meaning an employee covered by the executive exemption set 

forth in subparagraph (1) of paragraph (A) of Section 1 of Wage Order 4 of the Industrial 

Welfare Commission). 

• A position in the state Department of Justice. 

• A sworn peace officer or other law enforcement. 

• A position for which the information contained in the report is required by law to be 

disclosed or obtained. 

• A position that involves regular access to specified personal information for any purpose 

other than the routine solicitation and processing of credit card applications in a retail 

establishment, such as bank or credit card account information, social security number, 

or date of birth. 

• A position in which the person is, or would be, any of the following: a named signatory on 

the bank or credit card account of the employer, authorized to transfer money on behalf 

of the employer, or authorized to enter into financial contracts on the behalf of the 

employer. 

• A position that involves access to confidential or proprietary information.  

• A position that involves regular access to $10,000 or more of cash. 

Additional Requirements 

If conducting a credit check in California, employers must provide notice to the candidate of 

which exemption is being relied upon.  

 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=1024.5.
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Chicago Human Rights Ordinance, Section 2-160-053, Credit History 

Read full law here 

Employers may not:  

• Fire or refuse to hire or recruit, discharge, or otherwise discriminate against 

an individual with respect to employment, compensation or otherwise based 

on the individual’s credit history or credit report. 

• Inquire about an applicant’s or employee’s credit history. 

• Order or obtain an applicant’s or employee’s credit report from a consumer 

reporting agency. 

Exemptions 

Employers may obtain the credit history or credit report of an individual if satisfactory credit 

history is an “established bona fide occupational requirement” of a particular position or 

particular group of employees. This requires one of the following circumstances to be present: 

• State or federal law requires bonding or other security covering an individual holding the 

position. 

• The duties of the position include custody of or unsupervised access to cash or 

marketable assets valued at $2,500 or more.  For the purpose of this exception, 

“marketable assets” means company property that is specially safeguarded from the 

public and to which access is only entrusted to managers and other select employees.  

“Marketable assets” do not include the fixtures, furnishings, or equipment of an 

employer. 

• The duties of the position include signatory power over business assets of $100 or more 

per transaction. 

• The position is a managerial position which involves setting the direction or control of the 

business. 

• The position involves access to personal or confidential information, financial information, 

trade secrets, or state or national security information.   

• The position meets criteria in administrative rules, if any, that the U.S. Department of 

Labor or the Illinois Department of Labor has promulgated to establish the circumstances 

in which a satisfactory credit history is a bona fide occupational requirement. 

• The employee's or applicant's credit history is otherwise required by or exempt under 

other applicable law. 

https://chicagocode.org/2-160-054/
http://library.amlegal.com/nxt/gateway.dll/Illinois/chicago_il/municipalcodeofchicago?f=templates$fn=default.htm$3.0$vid=amlegal:chicago_il
http://library.amlegal.com/nxt/gateway.dll/Illinois/chicago_il/municipalcodeofchicago?f=templates$fn=default.htm$3.0$vid=amlegal:chicago_il
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• The prohibitions contained in this section shall not apply to any of the following: 

o Any bank holding company, financial holding company, bank, savings bank, 

savings and loan association, credit union, or trust company, or any subsidiary or 

affiliate thereof, that is authorized to do business under the laws of Illinois or of 

the United States.  

o Any company authorized to engage in any kind of insurance or surety business 

pursuant to the Illinois Insurance Code, including any employee, agent, or 

employee of an agent acting on behalf of a company engaged in the insurance or 

surety business. 

o Any municipal law enforcement or investigative unit, including without limitation 

the Office of the Inspector General, Police Department, and Independent Police 

Review Authority. 

o Any entity that is defined as a debt collector under federal or state statute. 

Additional Requirements 

None. 
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Colorado Employment Opportunity Act (§ 8-2-126, C.R.S.); Credit 

History Rules 

Read full law here; Read Credit History Rules 

Employers with four (4) or more employees may not request or use credit history 

information in employment decisions unless a particular exemption is met. This includes 

requiring an individual to consent to a request for a credit report.  

Exemptions 

Employers may use a credit report or credit information for employment purposes if the credit 

information is “substantially related” to the employee’s current or potential position, or if the 

person being evaluated or the employer are otherwise exempt from the law as listed below.  

• Banks and financial institutions. 

• State or local law enforcement agencies. 

• Employers of private domestic servants or farm and ranch labor. 

Additional Requirements 

As outlined by the Rules, when credit information is substantially related to the individual’s 

position, an employer may, but is not required to, inquire further of the employee to give him or 

her the opportunity to explain any unusual or mitigating circumstances where the consumer 

credit information may not reflect money management skills but is rather attributable to some 

other factor, including a layoff, error in the credit information, act of identity theft, medical 

expense, military separation, death, divorce, or separation in the employee's family, student 

debt, or a lack of credit history. 

 

Additionally, if an employer relies, in whole or in part, on consumer credit information to take 

adverse action regarding the employee whose information was obtained, the employer shall 

disclose that fact, and the particular information upon which the employer relies, to the 

employee. The employer shall make the disclosure to an employee in writing or to an applicant 

using the same medium in which the application was made. 

https://www.colorado.gov/pacific/sites/default/files/Colorado%20Employment%20Opportunity%20Act%20%C2%A7%208-2-126%2C%20C.R.S.%208-23-16.pdf
https://www.colorado.gov/pacific/sites/default/files/Employment%20Opportunity%20Act%20Rules_2017-09-17.pdf


 

 

 

 

 

©2021. One Source Technology, LLC, dba Asurint. All Rights Reserved. 

Last Revised: 2.2021 
7 

Connecticut Public Act NO. 11-223 

Read full law here 

Employers may not inquire into or require an employee or prospective employee to consent 

to a request for a credit report that contains information about the employee's or 

prospective employee's credit score, credit account balances, payment history, savings or 

checking account balances or savings or checking account numbers as a condition of 

employment unless an exemption applies.  

Exemptions 

• Financial institution. 

• Such report is required by law.  

• The employer reasonably believes that the employee has engaged in specific activity that 

constitutes a violation of the law related to the employee's employment. 

• Such report is substantially related to the employee's current or potential job or the 

employer has a bona fide purpose for requesting or using information in the credit report 

that is substantially job-related and is disclosed in writing to the employee or applicant. 

"Substantially related to the employee's current or potential job" means the information 

contained in the credit report is related to the position for which the employee or prospective 

employee who is the subject of the report is being evaluated because the position: 

• Is a managerial position which involves setting the direction or control of a business, 

division, unit or an agency of a business. 

• Involves access to customers', employees' or the employer's personal or financial 

information other than information customarily provided in a retail transaction. 

• Involves a fiduciary responsibility to the employer, including, but not limited to, the 

authority to issue payments, collect debts, transfer money or enter into contracts. 

• Provides an expense account or corporate debit or credit card. 

• Provides access to (i) confidential or proprietary business information, or (ii) information, 

including a formula, pattern, compilation, program, device, method, technique, process 

or trade secret that: (I) Derives independent economic value, actual or potential, from 

not being generally known to, and not being readily ascertainable by proper means by, 

other persons who can obtain economic value from the disclosure or use of the 

information; and (II) is the subject of efforts that are reasonable under the circumstances 

to maintain its secrecy.

https://www.cga.ct.gov/2016/ACT/pa/2016PA-00083-R00HB-05237-PA.htm
https://www.cga.ct.gov/2011/ACT/PA/2011PA-00223-R00SB-00361-PA.htm
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• Involves access to the employer's nonfinancial assets valued at $2,500 or more, 

including, but not limited to, museum and library collections and to prescription drugs 

and other pharmaceuticals. Regulations do not impact timing of the criminal history 

question. However, employers must establish criminal conviction information is job-

related and consistent with business necessity before they consider taking any adverse 

action (such as not hiring an applicant, terminating a current employee, etc.). This 

includes looking at the nature and gravity of the offense, time passed since the offense 

occurred and the nature of the job held or sought. 

Additional Requirements 

None. 
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Cook County Human Rights Ordinance, Section 42-35 

Read full law here 

 

Employers may not:  

• Fire or refuse to hire or recruit, discharge, or otherwise discriminate against an 

individual with respect to employment, classification, grading, discipline, selection 

for training and apprenticeship, compensation or otherwise based on the 

individual’s credit history or credit report. 

• Inquire about an applicant’s or employee’s credit history. 

• Order or obtain an applicant’s or employee’s credit report from a consumer 

reporting agency. 

Exemptions 

Employers may obtain the credit history or credit report of an individual if satisfactory credit 

history is an “established bona fide occupational requirement” of a particular position or 

particular group of employees. This requires one of the following circumstances to be present: 

• State or federal law requires bonding or other security covering an individual holding the 

position. 

• The duties of the position include custody of or unsupervised access to cash or 

marketable assets valued at $2,500 or more.  For the purpose of this exception, 

“marketable assets” means company property that is specially safeguarded from the 

public and to which access is only entrusted to managers and other select employees.  

“Marketable assets” do not include the fixtures, furnishings, or equipment of an 

employer. 

• The duties of the position include signatory power over business assets of $100 or more 

per transaction. 

• The position is a managerial position which involves setting the direction or control of the 

business. 

• The position involves access to personal or confidential information, financial information, 

trade secrets, or state or national security information.  

• The position meets criteria in administrative rules, if any, that the U.S. Department of 

Labor or the Illinois Department of Labor has promulgated to establish the circumstances 

in which a satisfactory credit history is a bona fide occupational requirement. 

• The employee's or applicant's credit history is otherwise required by or exempt under 

other applicable law.

https://library.municode.com/il/cook_county/codes/code_of_ordinances?nodeId=PTIGEOR_CH42HURE_ARTIIHURI_S42-35EM
https://library.municode.com/il/cook_county/codes/code_of_ordinances?nodeId=PTIGEOR_CH42HURE_ARTIIHURI_S42-35EM
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• The prohibitions contained in this section shall not apply to any of the following: 

o Any bank holding company, financial holding company, bank, savings bank, 

savings and loan association, credit union, or trust company, or any subsidiary or 

affiliate thereof, that is authorized to do business under the laws of Illinois or of 

the United States. 

o Any company authorized to engage in any kind of insurance or surety business 

pursuant to the Illinois Insurance Code, including any employee, agent, or 

employee of an agent acting on behalf of a company engaged in the insurance or 

surety business. 

o Any municipal law enforcement or investigative unit. 

o Any entity that is defined as a debt collector under federal or state statute or 

county ordinance. 

 

Additional Requirements 

None. 
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Fair Credit in Employment Amendment Act of 2016 

Read full law here 

 

Employers may not directly or indirectly require, request, inquire into or otherwise use an 

individual’s credit information during the hiring process.  

Exemptions 

There are limited exemptions under the Act including: 

• If an employer is otherwise required by District of Columbia law to obtain and consider 

credit information. 

• Individual is applying for or working as a police officer, special police officer or campus 

police officer, or in a position with law enforcement functions. 

• Employees within the Office of the Chief Financial Officer of DC. 

• Employee required to possess a security clearance under DC law. 

• To disclosures by District government employees of their credit information to the Board 

of Ethics and Government Accountability or the Office of the Inspector General, or to the 

use of such disclosures by those agencies. 

• Financial institutions where the position involves access to personal information  

• An employer requests or receives credit information pursuant to a lawful subpoena, court 

order or law enforcement investigation. 

Financial institution means “a bank, savings institution, credit union, foreign bank, trust 

company, non-depository financial institution, or any other person which is regulated, 

supervised, examined, or licensed by the Department of Insurance, Securities, and Banking; 

which has applied to be regulated, supervised, examined, or licensed by the Department of 

Insurance, Securities, and Banking; which is subject to the regulation, supervision, examination, 

or licensure by the Department of Insurance, Securities, and Banking; or which is engaged in an 

activity covered by the District of Columbia Banking Code.” 

Additional Requirements 

None.

https://ohr.dc.gov/sites/default/files/dc/sites/ohr/publication/attachments/Fair%20Criminal%20Record%20Screening%20Amendment%20Act.pdf
http://lims.dccouncil.us/Download/33953/B21-0244-SignedAct.pdf
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§378-2 Discriminatory practices made unlawful 
 
Read full law here 

Employers may not refuse to hire or employ, bar or discharge from employment, or 

otherwise to discriminate against any individual in compensation or in the terms, conditions 

or privileges of employment of any individual because of the individual’s credit history or 

credit report unless an exemption is met.  

Exemptions 

An employer can consider credit history, after extending a conditional offer of employment, if an 

exemption exists: 

• The credit history directly relates to a bona fide occupational qualification (BFOQ). To 

establish a BFOQ, an employer is required to show that a credit history or credit report is 

reasonably necessary to the normal operations of the business and has a substantial 

relationship to the functions and responsibilities of the position. For example, an 

employer could establish a BFOQ for a position that requires an employee to be bonded in 

order to perform the duties and responsibilities of the job. 

• Federally insured financial institutions, banks and credit unions. 

• Managerial and supervisory employees. 

• Employers who are expressly permitted or required by federal or state law to inquire into 

an individual’s credit history for employment purposes. 

Additional Requirements 

None.

https://www.capitol.hawaii.gov/hrscurrent/Vol07_Ch0346-0398/HRS0378/HRS_0378-0002.htm


 

 

 

 

©2021. One Source Technology, LLC, dba Asurint. All Rights Reserved. 

Last Revised: 2.2021 
13 

 

Employee Credit Privacy Act 

Read full law here 

 

Employers may not: 

• Fail or refuse to hire or recruit, discharge, or otherwise discriminate against an 

individual with respect to employment, compensation, or a term, condition, or 

privilege of employment because of the individual's credit history or credit report. 

• Inquire about an applicant's or employee's credit history. 

• Order or obtain an applicant's or employee's credit report from a consumer reporting 

agency. 

Exemptions 

Employers may obtain the credit history or credit report of an individual if satisfactory credit 

history is an “established bona fide occupational requirement” of a particular position or 

particular group of employees. This requires one of the following circumstances to be present: 

• State or federal law requires bonding or other security covering an individual holding the 

position. 

• The duties of the position include custody of or unsupervised access to cash or 

marketable assets valued at $2,500 or more.   

• The duties of the position include signatory power over business assets of $100 or more 

per transaction. 

• The position is a managerial position which involves setting the direction or control of the 

business. 

• The position involves access to personal or confidential information, financial information, 

trade secrets, or state or national security information.   

• The position meets criteria in administrative rules, if any, that the U.S. Department of 

Labor or the Illinois Department of Labor has promulgated to establish the circumstances 

in which a satisfactory credit history is a bona fide occupational requirement. 

• The employee's or applicant's credit history is otherwise required by or exempt under 

other applicable law. 

• The prohibitions contained in this section shall not apply to any of the following: 

o Any bank holding company, financial holding company, bank, savings bank, 

savings and loan association, credit union, or trust company, or any subsidiary or 

affiliate thereof, that is authorized to do business under the laws of Illinois or of 

the United States. 

o Any company authorized to engage in any kind of insurance or surety business 

pursuant to the Illinois Insurance Code, including any employee, agent, or 

employee of an agent acting on behalf of a company engaged in the insurance or 

surety business. 

o Any State law enforcement or investigative unit. 

http://ilga.gov/legislation/ilcs/ilcs3.asp?ActID=3564&amp;ChapterID=68
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=3277&ChapterID=68
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o Any State or local government agency which otherwise requires use of the 

individual’s credit history. 

o Any entity that is defined as a debt collector under federal or state statute or 

county ordinance. 

Additional Requirements 

Employers cannot discriminate or retaliate against an individual who files a complaint under the 

Act, assists or participates in an investigation, or opposes a violation of the Act. Additionally, 

employers cannot require individuals to waive any rights under this Act. 
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Job Fairness Act; FAQs published by the Department of Labor, 

Licensing & Regulation 

 

Read full law here; FAQs published by the Department of Labor, Licensing & Regulation 

Employers cannot use a job applicant or employee's credit report to determine: (1) whether 

to hire a job applicant; (2) whether to terminate an employee; or (3) the rate of pay or 

other conditions of employment for an employee. 

Exemptions 

The law does not apply to:  

• Employers who are required by State or Federal law to consider an applicant or 

employee's credit report or credit history for the purpose of employment. 

• Financial institutions that accept deposits that are insured by a Federal agency or an 

affiliate or subsidiary of that financial institution. For example, most banks have notices 

on their doors, letterhead, and websites that say "FDIC insured" or "member FDIC." In 

practical effect, this means most banks and publicly insured credit unions are excluded. 

• A credit union share guaranty corporation which is otherwise known as a privately 

insured credit union that is approved by the Maryland Commissioner of Financial 

Regulation. All privately insured credit unions are required by law to provide notice that 

they are privately insured on the door of the building and on their letterhead. 

• Employers and entities registered as investment advisors with the United States 

Securities and Exchange Commission ("SEC"). To determine if an employer is registered 

as an investment advisory with the SEC, you may search the SEC's investment advisor 

public disclosure website. 

Additionally, an employer may use credit history under additional circumstances: 

• After a conditional offer if the credit report is not used to determine the applicant’s pay or 

other terms and conditions of employment 

• If there is a bona fide reason for requesting or using the information that is substantially 

job-related and disclosed in writing to the employee or applicant. 

o A position that is managerial that sets the direction and control of a business, 

department, division, unit or agency of a business; 

o A position that has access to personal information of a customer, employee or 

employer. Personal information includes an individuals' first name or first initial 

and last name in combination with a social security number, driver's license 

number, financial account number, individual taxpayer identification number. 

Personal information does not include personal information customarily provided 

in a retail transaction;

https://law.justia.com/codes/maryland/2013/article-gle/section-3-711
https://www.dllr.state.md.us/labor/wages/essjobappfairness.shtml
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o A position that involves a fiduciary responsibility to the employer such as the 

authority to issue payments, collect debts, transfer money or enter into contracts; 

o A position with an expense account or a corporate debit or credit card; 

o A position that has access to information such as formulas, programs, methods, 

techniques or processes that derive independent economic value, whether actual 

or potential that the employer maintains confidentiality on; or 

o A position that has access to confidential business information. 

Additional Requirements 

None.
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NRS 613.520, et al, “Use of Consumer Credit Report or Other Credit 

Information” 

 

Read full law here 

 
Employers may not:  

• Directly or indirectly, require, request, suggest or cause any employee or 

prospective employee to submit a consumer credit report or other credit 

information as a condition of employment;  

• Use, accept, refer to or inquire concerning a consumer credit report or other 

credit information; 

• Discharge, discipline, discriminate against in any manner or deny employment 

or promotion to, or threaten to take any such action against any employee or 

prospective employee:  

o Who refuses, declines or fails to submit a consumer credit report or 

other credit information; or 

o On the basis of the results of a consumer credit report or other credit 

information; or 

• Discharge, discipline, discriminate against in any manner or deny employment 

or promotion to, or threaten to take any such action against any employee or 

prospective employee who has: 

o Filed any complaint or instituted or caused to be instituted any legal 

proceeding pursuant to NRS 613.520 to 613.600, inclusive; 

o Testified or may testify in any legal proceeding instituted pursuant to 

NRS 613.520 to 613.600, inclusive; or 

o Exercised his or her rights, or has exercised on behalf of another 

person the rights afforded to him or her pursuant to NRS 613.520 to 

613.600, inclusive. 

Exemptions 

An employer may request or consider a consumer credit report or other credit information for the 

purpose of evaluating an employee or prospective employee for employment, promotion, 

reassignment or retention as an employee if: 

• The employer is required or authorized, pursuant to state or federal law, to use a 

consumer credit report or other credit information for that purpose; 

• The employer reasonably believes that the employee or prospective employee has 

engaged in specific activity which may constitute a violation of state or federal law; or

https://www.leg.state.nv.us/NRS/NRS-613.html#NRS613Sec520
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• The information contained in the consumer credit report or other credit information is 

reasonably related to the position for which the employee or prospective employee is 

being evaluated for employment, promotion, reassignment or retention as an employee. 

The information in the consumer credit report or other credit information shall be deemed 

reasonably related to such an evaluation if the duties of the position involve: 

o The care, custody and handling of, or responsibility for, money, financial 

accounts, corporate credit or debit cards, or other assets;  

o Access to trade secrets or other proprietary or confidential information; 

o Managerial or supervisory responsibility; 

o The direct exercise of law enforcement authority as an employee of a state or 

local law enforcement agency; 

o The care, custody and handling of, or responsibility for, the personal information 

of another person; 

o Access to the personal financial information of another person; 

o Employment with a financial institution that is chartered under state or federal 

law, including a subsidiary or affiliate of such a financial institution; or 

o Employment with a licensed gaming establishment, as defined in NRS 463.0169. 

Additional Requirements 

None.
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Stop Credit Discrimination in Employment Act (SCDEA); Legal 

Enforcement Guidance 

 

Read full law here; Read Legal Enforcement Guidance here 

Employers without four (4) or more employees may not request or use credit history in 

employment decisions (such as whether to hire, fire or promote an individual), and 

employers may not discriminate against any individuals based on credit history. 

Exemptions 

The following exemptions apply: 

• An employer, or agent thereof, that is required by state or federal law or regulations or 

by a self-regulatory organization as defined in section 3(a)(26) of the securities exchange 

act of 1934, as amended to use an individual's consumer credit history for employment 

purposes; 

• Persons applying for positions as or employed:  

o as police officers or peace officers, as those terms are defined in subdivisions 

thirty-three and thirty-four of section 1.20 of the criminal procedure law, 

respectively, or in a position with a law enforcement or investigative function at 

the department of investigation; 

o in a position that is subject to background investigation by the department of 

investigation, provided, however, that the appointing agency may not use 

consumer credit history information for employment purposes unless the position 

is an appointed position in which a high degree of public trust, as defined by the 

commission in rules, has been reposed. 

o in a position in which an employee is required to be bonded under City, state or 

federal law. 

o in a position in which an employee is required to possess security clearance under 

federal law or the law of any state; 

o in a non-clerical position having regular access to trade secrets, intelligence 

information or national security information; 

o in a position: (i) having signatory authority over third party funds or assets 

valued at $10,000 or more; or (ii) that involves a fiduciary responsibility to the 

employer with the authority to enter financial agreements valued at $10,000 or 

more on behalf of the employer. 

o in a position with regular duties that allow the employee to modify digital security 

systems established to prevent the unauthorized use of the employer's or client's 

networks or databases.

http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1709692&GUID=61CC4810-E9ED-4F16-A765-FD1D190CEE6C&Options=ID%7cText%7c&Search=employment
https://www1.nyc.gov/site/cchr/law/stop-credit-discrimination-employment-act.page
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According to the Legal Enforcement Guidance, the New York City Commission on Human Rights 

(NYCCHR) will interpret these exemptions narrowly. The burden is placed on the employer to 

prove the exemption should apply. Employers should review the Legal Enforcement Guidance for 

additional commentary and insight provided for each exemption listed above.  

Additional Requirements 

The Legal Enforcement Guidance recommends employers maintain an “exemption log” which 

provides detail on why exemptions were deemed to apply to particular individuals where credit 

history was obtained and/or used in an employment decision. Employers should also review FAQs 

provided by the NYCCHR. 

 

http://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CreditHistory_FAQ.pdf
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Chapter 659A — Unlawful Discrimination in Employment (Section 

659A.320) 
 
Read full law here 

 

Employers may not obtain or use credit history of an applicant or employee, or refuse to 

hire, discharge, demote, suspend, retaliate or otherwise discriminate against an applicant or 

an employee with regard to promotion, compensation or the terms, conditions or privileges 

of employment based on information in the credit history of the applicant or employee.  

Exemptions 

The law does not apply to the following:  

• Employers that are federally insured banks or credit unions; 

• Employers that are required by state or federal law to use individual credit history for 

employment purposes; 

• The application for employment or the employment of a public safety officer who will be 

or who is: 

o A member of a law enforcement unit; 

o Employed as a peace officer commissioned by a city, port, school district, mass 

transit district, county, university under ORS 352.121 or 353.125, Indian 

reservation, the Superintendent of State Police under ORS 181A.340, the Criminal 

Justice Division of the Department of Justice, the Oregon State Lottery 

Commission or the Governor or employed as a regulatory specialist by the Oregon 

Liquor Control Commission; and 

o Responsible for enforcing the criminal laws of this state or laws or ordinances 

related to airport security; or 

o The obtainment or use by an employer of information in the credit history of an 

applicant or employee because the information is substantially job-related and the 

employer’s reasons for the use of such information are disclosed to the employee 

or prospective employee in writing. 

Employers may also use credit history if it is “substantially job related” and only then if the 

reasons for use of the information are disclosed in writing to the applicant or employee. Credit 

history information is substantially job-related by definition if: (1) an essential function of the job 

requires access to financial information not customarily required in a retail transaction other than 

a loan or extension of credit (i.e., beyond check information, credit card numbers or debit card 

numbers); or (2) the employer is required to obtain credit history information as a condition of 

bonding or insuring the employee. 

Additional Requirements 

None. Oregon has published FAQs on the topic.  

https://www.oregonlegislature.gov/bills_laws/ors/ors659a.html
https://www.oregonlegislature.gov/bills_laws/ors/ors659a.html
http://www.oregon.gov/boli/TA/pages/t_faq_credit_history_july_2010.aspx
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Chapter 9-1100 of The Philadelphia Code, "Fair Practices Ordinance: 
Protections Against Unlawful Discrimination" 

 
Read full law here 

 
Employers cannot procure, seek or use credit information regarding an applicant or 

employee in connection with hiring, discharge, tenure, promotion, discipline or consideration 

of any other term, condition or privilege of employment with respect to such applicant or 

employee. Criminal history question 

Exemptions 

The law does not apply to the following: 

a. to any law enforcement agency or financial institution; 

b. to the City of Philadelphia with respect to efforts to obtain information regarding taxes or 

other 

c. debts owed to the City; 

d. if such information must be obtained pursuant to state or federal law; 

e. if the job requires an employee to be bonded under City, state, or federal law; 

f. if the job is supervisory or managerial in nature and involves setting the direction or 

policies of a business or a division, unit or similar part of a business; 

g. if the job involves significant financial responsibility to the employer, including the 

authority to make payments, transfer money, collect debts, or enter into contracts, but 

not including handling transactions in a retail setting; 

h. if the job requires access to financial information pertaining to customers, other 

employees, or the employer, other than information customarily provided in a retail 

transaction; or 

i. if the job requires access to confidential or proprietary information that derives substantial 

value from secrecy. 

Effective March 21, 2021: The exemption “law enforcement agency or financial institution” is 

removed from the law. Thus, once the amendment takes effect, law enforcement agencies and 

financial institutions will need to evaluate if one of the remaining exemptions applies if using 

credit check information in an employment decision. 

Additional Requirements 

If an employer relies, in whole or in part, on credit information to consider adverse employment 

action with respect to any person, and subsection (d), (e), (f), (g) or (h) applies, the employer: 

• shall disclose the fact of such reliance to the person in writing and identify and provide 

the particular information upon which the employer relied; and 

https://phila.legistar.com/LegislationDetail.aspx?ID=2559337&GUID=1197A1DA-37B0-448E-AEF1-52E7DF676C6E&Options=ID%7cText%7c&Search=credit
https://phila.legistar.com/LegislationDetail.aspx?ID=2559337&GUID=1197A1DA-37B0-448E-AEF1-52E7DF676C6E&Options=ID%7cText%7c&Search=credit
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• give the employee or applicant an opportunity to explain the circumstances surrounding 

the information at issue before taking any such adverse action. 

 

Effective March 21, 2021: The law is amended to allow employers to comply with this 

requirement by following the Fair Credit Reporting Act’s adverse action process. Specifically, 

employers must provide an individual, before taking an adverse employment action, “with a 

written copy of the information relied, the right to obtain and dispute such information, and such 

other information as may be required by law.” 
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Act No. 150 – “Employee Credit Information Protection Act” 
 

 

Employers may not obtain or use credit history of an applicant or employee, or refuse to 

hire, discharge, or otherwise discriminate against an applicant or an employee based on the 

individual’s credit report/history.  

Exemptions 

The law does not apply to the following:  

• Managerial positions 

• Employees of the Department of Justice 

• State security agents 

• Employees of the judicial branch 

• Positions regulated by the Commissioner of Financial Institutions or a particular federal 

agency 

• Positions with access to the financial or personal information of other individuals 

• Positions with fiduciary duty to the company 

• Positions with access to trade/commercial secrets (per Act No. 80-2011) 

• Positions with access to cash or valuables in excess of $10,000  

Additional Requirements 

Employers must obtain written consent from the individual prior to conducting the credit check. 

https://www.oregonlegislature.gov/bills_laws/ors/ors659a.html
https://www.oregonlegislature.gov/bills_laws/ors/ors659a.html
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§ 495i. Employment based on credit information; prohibitions 
 
Read full law here 

 

 
Employers may not:  

• Fail, refuse to hire or recruit; discharge; or otherwise discriminate against an 

individual with respect to employment, compensation, or a term, condition, or 

privilege of employment because of the individual's credit report or credit history. 

• Inquire about an applicant or employee's credit report or credit history. 

Exemptions 

The following exemptions apply: 

• The information is required by State or federal law or regulation. 

• The position of employment involves access to confidential financial information. 

• The employer is a financial institution as defined in 8 V.S.A. § 11101(32) or a credit 

union as defined in 8 V.S.A. § 30101(5). 

• The position of employment is that of a law enforcement officer as defined in 20 V.S.A. § 

2358, emergency medical personnel as defined in 24 V.S.A. § 2651(6), or a firefighter as 

defined in 20 V.S.A. § 3151(3). 

• The position of employment requires a financial fiduciary responsibility to the employer or 

a client of the employer, including the authority to issue payments, collect debts, transfer 

money, or enter into contracts. 

• The employer can demonstrate that the information is a valid and reliable predictor of 

employee performance in the specific position of employment. 

• The position of employment involves access to an employer's payroll information. 

• An employer that meets one of the above exemptions may still not use the credit history 

as the sole factor in decisions regarding employment, compensation, or a term, condition 

or privilege of employment.  

Additional Requirements 

If an employer seeks to use credit history, they must:  

1. Obtain the employee's or applicant's written consent each time the employer seeks to 

obtain the employee's or applicant's credit report. 

2. Disclose in writing to the employee or applicant the employer's reasons for accessing the 

credit report, and if an adverse employment action is taken based upon the credit report, 

disclose the reasons for the action in writing. The employee or applicant has the right to 

contest the accuracy of the credit report or credit history.

https://legislature.vermont.gov/statutes/section/21/005/00495i
https://legislature.vermont.gov/statutes/section/21/005/00495i


Credit Checks: Restricted Use by Employers 
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3. Ensure that none of the costs associated with obtaining an employee's or an applicant's 

credit report or credit history are passed on to the employee or applicant. 

4. Ensure that the information in the employee's or applicant's credit report or credit history 

is kept confidential and, if the employment is terminated or the applicant is not hired by 

the employer, provide the employee or applicant with the credit report or have the credit 

report destroyed in a secure manner which ensures the confidentiality of the information 

in the report. 

Additionally, employers cannot discharge or otherwise discriminate against an individual who 

filed a complaint of unlawful employment practices or who has cooperated in an investigation. 
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RCW 19.182.020 

Read full law here 

 

 

Employers may not procure a consumer report for employment purposes where any 

information contained in the report bears on the consumer’s credit worthiness, credit 

standing or credit capacity unless an exemption exists.  

Exemptions 

The following exemptions apply:  

• If the information is substantially job related and the employer’s reasons for the use of 

such information are disclosed to the consumer in writing; or 

• The credit check is required by law. 

Additional Requirements 

No additional requirements beyond the standard adverse action process required under the 

Fair Credit Reporting Act and Washington law.  

 

The preceding is offered as general educational information and does not constitute legal 

advice. Consultation with qualified legal counsel is recommended for all employment law 

matters. 

 

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/House%20Passed%20Legislature/1298-S2.PL.pdf
https://app.leg.wa.gov/rcw/default.aspx?cite=19.182.020
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ABOUT ASURINT 
Asurint is leading the background screening industry forward. Our powerful, 

customizable technology—backed by expert answers and personalized 

assistance—helps employers hire the right candidates every time, and faster 

than ever before.  

Our clients leverage better background checks to reduce manual workloads, 
minimize compliance risk, promote a safer workplace, and drive insights to boost 
hiring and recruitment success. 

www.asurint.com


